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NEW YORK TRACTION
INHIGHEST U.5.COURT

Deeision Delayed on Motion
to Intervene With Brief
in Chicago Appeal.

SOME ISSUES SIMILAR

Corporation Counsel O'Brien
Opposes Application Made |
by Interborough.

OTHER CITTES AROUSED!

Rochester, Elmira, Buffalo and
Niagara Falls Represented
at Washington.

EBpecial Despatch to Tam Now Yorx Hemrp.

New York Hernld Burean,
Washington, D, C., Nov, 7.

The New York city traction con-

trovergy found it way ipto the United |

States Supreme Court today in an un-
cxpected manner, .

When the court convened Louis R.
Carpenter, on behalf of James L.
Quackenbush, counsel for the Inter-
borough Rapid Transit Company,
a3ked permission to file a brlef In the
Chicago traction rate case, which Is
up for hearing to-morrow.

The Chicago case contains many of
the elements of the New York ety
traction litigation, and it is expected
it will stand as a precedent for the set-
tling of disputes over public utllity
rate increases in cities all over the
country, The Illinols State Supreme
Court already has decided the case)
against the city of Chicago and It has
heen appealed to the United States
Hupreme Court.

Counsel for the clty of New York,
Including Benator Hiram Johmson of
California, Corporation Cuunsel John
P, O'Brien of New York and hils as-
sigtnnts. Willlam E. C. Mayer and Ed-
gar J, Kohler, were on hand to com-
at Mr. Quackenhush's move. FSena-
tor Johnson ashed permiesion to file
& brief on behalf of the city if the
court granted Mr. Quackenbush's re-
quest.

Chief Justice Taft announced that the
court would take the requests under ad-
vigamont and It Is expected o decision
will be rendered to-morrow whon the
Chicago case 18 argued.

Polnta In Road’s Brief.

In his brief, Mr. Carpenter presented
this argument, bearing on the New York |
city case: !

"The State of Illnoils, by altering uri
authorizing an alteration of ratel pro-
viglona of the franchise erdinances and
therchy modifying or walving rights or
obligztions of the city thereunder,
whether contracturnl or otherwlse, In-
vades no constitutional right which the
clty alone may assert agrinst the State.

“The real question here is not as to

the exact nature of the agreement which
has been mude betwesn the city and tho
ntrect rillway companles, or whether, aa

hotween these puartles, a contract right |
of (e city has been changed or f(m.!
pafied, but whether or not the city has |
# contract right to continue’ the exerclsn
ul econtrdl over A governmental matter
## n Stata agency, which may not ha ul-
tared or withdrawn by the State without
voniravening the contract clause of the
Federnl Coustitution,

“The ordinance in question, while nom-
fnally an arrongement between the clty
and the street rallways, wias in reality
a grant from the State to ihe sMreet
rallway companlex In geaating fran-
chiges for public service, the municlpal
corporntions are dlscharging a govern-
mental function as agents of the State
and this court hes recently referred 1o
municlipslities as governmuental agenciea
In granting such franchisea und fixing
thereln the rates to be churged.” |

O'Brien*Questions Sincerity. !
Corporation Counsel O'Brien lseued al

statement vigorously denouncing Mr,
Quackenbush's move as “an attempt to
steal o march on the city of New York."

*“The Chlcago case Involves the five
cent fare iseue and the decislon In It
will affect the fare questlon In many
cltles,” sald Mr. O'Brien. “Tt Invelves
the power of the Public S8arvice Commis-
elon to ralse rates of fare in spite of and
In derogation of an express, positive pru-
vislon in franchises prescribing a five
cent fare, contractual [n (ts nature.

“While the traffe question invelving
fares has been presented In minor as-
pecta to the Supreme Court since the war,
thls s the first time the power of the
Htate Legislature, through the Publie
1"tilities Commiselon, to override and
nullify the five cent fare In franchise
contracts has come up before this court

“Holding back untll the last minute
writh the thought of concealing Its mowve, |
the Interborough Rapld Transit Company |
of New York city, which has been con- |
testing Mayor Hylan's positlon on the
five cont fare proposition, made a move |
‘n prescnt Its views upon the legal ques- |
‘leng Ipvelved In the Chicagn case to the |
1'nited Etates SBuprema Court, hoping that
e New York city authorities would be
(#leen at the switch,”

Similar requests for leave to file briefs |
were mnade by Assistant Corporation |
Counsel Ropp of Buffalo, Corpogation
Coimeal Moore of Niagara Falls, Specin]
\sslstant Corporation Counsel Byrd Me.
Mowell of Elmira, and Corporation '
lonneel Plerce of Rochester. |

Whi'e the issues (n the Chlongo ense |
n wome aspeets appronch the situation |
involved In the surface rallway fran- |
rhisen In New York clty, there are essen- |
tal differerces, the New York court: |
hnving In varfous declsions taken a pansi-
tlon directly opposite to that of the 114
nols Bupreme Court; so that the declslon
to be handed dewn by the court In the
Chiengo ease will not necessarily ba eon-
rolling in the Now York city traction
Iitigntions, which inevitably will reach
the United States Bupreme Court,

A perumal of Mr. Quackenbush's brief
which he secks permission to flle In the
Tnited States SBupreme Court disclose:
wot o single referenca to the New Yor)
enty llitlgations, the Interborough’s par-
tieipation In them, nor to the declsions
rendered In the Court of Appeals of New
York Btate,

Corporation Counsel O'Brien wam In-
filgnant over the attempt on the part o!
thy traction people to present Its legal
views and contentlons In the Chieago
case, which he sald was an effort to
foreatall New York city In Ita ltigation
In the Statn eourts by faverable rulings
In the Chivago vase.

OUT TO BAG

SAVAGE DOGS

Residents at Tip of Manhattan Are Tired of Preying

Pack and ‘With Shotguns

Intend to Stop Slaughter

of Their Domesticated Pets.

Wild dogs which have been chewlng
up domesticated canines in the Inwood
section around 218th street and Seaman
avenue for several months have been
making so much nolse lately, uttering
such ear shattering howllngs and yowl-
ings, that the people of Inwood declded
to do something about It. They already
Fad tried the police, the Soclety for the
Prevention of Cruelty to Animals and
all sorts of agencles, but got no retisf.
Last nlght they held a meeting and
ndopted resolutions,

For fear the resolutions, though
strongly worded, might not be taken any
more seriously by dogs than they usually
are by humans, the residents of Inwood
decided to use shotguns also. FPosscs
will be organized, shotguns olled and
loaded to the muzzles, clubs polished for
the slanghter, and pretty soon the kill-
ings will be in full swing.

The pack of dogs first attracted public
attention last May, when it came down
out of the woods and carried away a pet

pup which was the pride and blessed
comfort of a little boy. The poilce
started after the dogs, but the animals |
ran back Into the woods and were not!
geen again for some time. Then they
began to appear again. Of late they!
seem to have plcked out the homes of
the persons who hate them most, and
under the windows of these homes they
gather for thelr nightly serenndes and |
concerts, =

Last Sunday nlght the pack added |
the soul of a collie to jte collectlon. and |
the Inwood people say they never heurd |
such howlings and goings on In thelr |
livea, It i belleved that the collle bit |
the head wild dog and that the head
wild dog expressed his opinlon of a
domesticated canine which resisted cap-
ture by the savages.

H. Hodgekina Stiverthorne, one of the
most bltter enemica the dogs have, sald
the animals howled from midright ‘o
two o'clock, when the collle finally gave
up the fight and the dogs went back to
thelr wooded fastness,

BURCH LEGALLY SANE,
MURDER TRIAL GOES ON

Motion to Dismiss Lost Also
by Mrs. Obenchain.

Los Axaeles, Nov. T.—Arthur C.
PBurch, indicted for murder in connection
with the slaying of J. Benton Kennedy,
broker, here last August, was adjudged
legally sane here to-dny by Superior
Judge Sydney N. Reeve.

The court denied a motion that Burch
be granted a sanity trial before trial
of the murder cane. . |

Nevertheless, Burch's defence In thd
murder action will be Insanity, hi= attor- ’
neys indieated. Thoy filed & motlon ask-

ing & postponement that they might ob- | border were discussed. Beginning next
tain depositions in the East which, they | Weck Mr Haynes will make surveys

sald, would pertain to Burch's mental
condition,

The court also continued untfl to-mor-
row consideration of a2 motlon to dismiss
the murder charge against Mrs, Mada-
Jynne Obenchain, indicted jointly with
Burch, on the ground she had not been
tried within the statutory period of sixty
days.

GRAIN EXCHANGE LAW UPHELD

Curicaco, Nov. T.—The temporary in-
junction seeking™tT provent the Capper-
Tincher grain exchange regulation bill
from going into &ffect was dlsmissed
In Federal court to-day by Judge K. M.
Landis. John HUL, Jr.,, who filed the
bill questloning the constitutionallty of
the act, recelved two weeks to carry the
cnge to the Supprome Court.

NEW EFFORT TO STOP
BORDER RUM RUNNING

Canadian Commissioner Co-
operates With Haynes.

Smuggling of liquor across tha
Canadian border has reached such large
proportions that a speclal eampalgn ia
belng mapped out to prevent it by Roy
. Haynes, Federal Prohibitlon Com-
miesloner, In cooperation with Edward
Tavlor, Canadian Commissioner of Cus-
toms and Exclse, it was learned yester-
day,

Commissioner Hayne=s and Mr. Taylor
hud o conference last Saturday In Wash-
ingten, at which conditions along the

at numeroua points along the border
(Lo obtain first hand information. TLater
| he will go to Connecticut and Instituts
|n weeding out process among the pro-
hibition forces owing to unsatisfoctory
conditlons there.

WED 64 YEARS; CELEBRATE.

Epecial Despateh to Tap New Yorx Hmmaun

Pramwrmewn, N, J, Nov, 7-~—Mr. and
Mrs. James Clawson celebrated the)
slxty-elghth anniversury of thelr mar-|
dage yesterduy ut the home of thelr|
dnughter, Mrs. Ass I, Randolph, when |
they recelved congralulatory messages
from reiatives mnd friends. Mr, Claw-|
Saturday observed his nim:t.leth|

ing two weoks Mrs. Glawson will be|
ninety years old. They are hoth enjny—|
ing excellent health. |

INWOOD’S NEW HUNT CLUB MUNN MOTOR KILLS

GOLUMBIA WOMAN

Miss Josephine Herrnheiser,

40, Run Down Accidentally
by Physician’s Car.

Miss Josephine Herrnheiser,
student of Engligh literature at
lumbia University, was run down and
killed by an automobile last night In
St. Nicholas avenue at 1l44th
Tha automobile, the police reported, was
the property of Dr, John P. Munn of
18 West Pifty-elghth street, who was
the personal physician of Russcll Sage
and Jay Gould and other well known
men of their day. The physician was
In the machine at the time.

It was sald by the police that NMies
Herrnhelger became confused as she
started across St, Ncholas avenue. A

40, =

motor bus was approaching from the

#outh and she ran out of its path only
to step In fromt of the physiclan's car.
Ell D. Terwilllger, his chauffeur, ap-
plicd the brakes but the machine went
forward far enough to knock the woman
down. Bhe became unconsclous Imme-
dintely.

Policeman Wilson of the West 1524
street statlon wias only a block away
when the shriek of the machine’s brakes
deew fiia attentlon to the mecident, As
soon as ha saw the condition of the
waman he reallzed she needed medical
attentlon tos badly to walt for the ar-
rival of an ambulance surgeon. Instead
of walting he stopped a taxicab and
with Terwilliger's help lifted her into It
She was driven at top speed to Harlem
Hoapital in the hope that an Immediate
operatlon might have her. While the
surgeons were preparing to examine her
she dled,

Terwilllger, who has heen Dr. Munn's
chauffeur for many years, was arrested
on a technical charge of homieclde. The
arrest was merely a formality, It wus
understood, as there wora witnesses who
wld he had done everything in hls powor
ta avoid the gecident, Dr. Munn ob
talned his release by giving the house
sdjolnine his own—that at 20 West
Plily-elghth strect—as securlty for the
man's appearance in court to-day.

AMiss Herrnhelser's body was {dentified
through Columbia University reglstra-
thon ecards found In her purse. At the
Ity It was gald she was enrolied
xtenslon courses and wae speclil-
z in English literatare,

As a resglt of the shock of geelng hls
car run down Miss Hermhelser Dr. Munn
wey unnerved. e {8 ndvanced (n years
and reilred from practice.

CAN'T BIND OITY UTILITIES.

yroN, Nov. 7.—The Suprems
upheld eontentions of th
ngficld, I, that publie ntill.

clty of

» anniversay and within the com- | tles operated by munleipalitles can be |

exempted from Jurisdiction of State laws
regulating privately owned public utility
corporations,

Co- |

streot. |

SLAIN IN PROTECTING
WIFE FROM INTRUDER

Unarmed ﬁ-fan Shot to Death
in Bed.

Special Despateh to Thn New Yomx Hepaup,

KnoxviLie, Tenn, Nwwv, 7.—Lester
Dooley, 26 years old, was murdered In
his little home at 3 o'clock this morning
by an unknown intruder.

Dooley died after glving a meagre
description of hls assallant, whom he
declured was a negro or white man with
{ face blackened.

Dooley, who was dlscharged from the
army six months ago, was slesping be-
| #lde hiz young wife when both were
aroused by a man In the room. 'The In-
truder carrted a searchlight and pistol,
and he demanded Dooley’s plstol. Dooley
told him he had ne gun, The intruder
inen demanded money. When told there
was no money the marauder walked to
| the side of the bed where Mrs, Dooley
| was lylng.
| Herh ralsed hi It to protect

his wife and the assassin fired, the bullet
cntering Dooley's abdomen.

Mayor E. W, Neal has announced a
| rewanrd of $2,600 for arrest and convic-
| tion of night intruders,

|LINER TO BE SOLD FOR DEBTS.

0ld New York, Owned by Polish
Navigation Company.

iThe old American liner New TYork,
which has made one transatlantic voyage
for the FPolish Navigation Company,
' which acqulred her several months ago,
will be sold to sotisfy creditors of the
company, chief among whom {8 the
Morse Dry Dock Company with a clalm
for more than $60,000. The crew have a
<laim of $25,000 for wages, The order
the sale was signed yesterday by
Federal Judge Edwin L. Garvin in
Brooklyn.

According to the papers In the m-li
the liner was sold by the Internation
[ereantile Marine to an unnamed party
$100,000 and lnter wae passed on to
Polish Navigation Company for
§450,000, the eompany paying $§25,000
luwn and mortguging the ship for $425,-

. She Hes at the foot of Thirty-third
“reet, Brooklyn, in the custody of a
United States marshal,

WOMAN KILLED AT CROSSING.

iTasband Hurt
Train Hits Motor Car,

Within a few minutes after the flag-
man #t the Grove stregt crossing of the
Greenwond Lake divislon of the Hrie
| Hallroad st Montelalr, N. J.,, had gone

off duty last night Mra, Caroilne Mitton,
| 94, of 433 Grove street, Montelalr, was
| killed by a traln and her husband, Ar-
| thur J. Mitton, 66, a butcher, was so
adly injured that he probably will die.
They were riding In an automebile
driven by Mitton. Mitten i in the
Mountainelde Hosapital.

Mrs. Mitton's body was carrled down

hand

Gravely

|

the tracke several yards, but her hus- |

band wae thrown clear of the train and
| when plcked up was unconsclous,

OPEN ALL DAY TO-DAY, 9:00 A. M. TO 5:30 P. M.

——

FRANKLIN SIMON BOYS’ SHOPS

Election Day Oftering of Boys’ Apparel

|
! | Showing What Has Taken Place in

Prices Since One Short Year Ago

NE of the commonest traits of human nature is to
I worry beyond the occasion which started the

| worrying. Some people become so used to worrying
| that they hate to give it up. These are not cynicisms.

lish the figures to prove it.

<«

We are a very earnest store. But it just occurs to us
that prices have been getting lower all the time that
you and we have been worrying about them. We pub-

- PARTICULARS OF OFFERINGS

“Price
Year

Same Grade of
Merchandise
Tomorrow

Today

One
Ago

Saving on
Prices of
One Year Ago

| BOYS' WEARMOOR OVERCOATS

Made to.our own specifications in service-

| able all-wool fabrics. 10 to 18 years.

BOYS’ 'WEARMOOR

! in the Wearmoor

NORFOLK SUITS

| A fine selection of all-wool fabrics, tailored

way. .8 to 18 years.

SMALL BOYS’ WEARMOOR OVERCOATS

In all wool fabrics, flannel-lined. 3 to 10

; years.

BOYS’ WESTERN WOOL MACKINAWS |
Genuine wild-west Buffalo Bill Mackinaws, !

in' all colors. 8 to

18 years.

BOYS' NORWEGIAN CALF HIGH SHOES

Mahogany color.

Sizes 1 to 6.

| BOYS' BLACK LACED SHOES

A comfortable high shoe model, in a sub-
stantial leather. Sizes 11 to 134 and 1 to 6.

$18.75 | $27

15.00 24

15.75 24

12.00 16

6.50
4.50

THE TELL-TALE TOTALS

$72.50

9.00

6.50

- $108.50

50 $8.75

50 9050 |

.50 8.75

.50 4.50

2.50

2.00

Franklin Simon & Co.

Fifth cAvenue—37th and 38th Streets
CHILDREN’S HAIRCUTTING SHOP~—Fifth Floor

|
I
|
$36.00
|

When |

f

e e et

sisted Of leiters which passed hetween
¥
of the church, and the late Bishop David

dated Moy 7,

approve of calling Dr. Balrd because he
had learned “from several parishion.rs
upon whose support the church largels

REJECTED RECTR | |

- SUESFOR$50,000 | CLARK & WEINBERG
Rev. E. J. Baird Asserts Mill- FURS

brook Church Cost Him NEW ADDRESS
Life Position, 43 West 57th Street

Notably

Individual Designs

| ; IN

Hudson Seal Coats from §$325
Tan Caracul Coats from 350
Black Caracul Coats = from 650
Mole Coats . . . . from 350
Broadtail Coats . from 1400

Open all day
Election Day

Open all day
Election Day

Trial of the sult brought by the Rev. |
BEdwerd J. Balrd of 36 Monroe place, | i
Brooklyn, against the vestry and war- |
dens of Grace Church at Millbrook, |
Dutchess county, N. Y., for the recovery
of $60,000 damages was hegun yestordnay
before Supreme Court Justlce Faber In
Brooklyn,

Dr. Balrd testificd that after he was
called formally to the pulpit of the
church he accepted the call, but the de-
fendants thereafter falled to take the | l

steps necessury to enable him to qualify
as rector,

Dr. Baird charged that his selection
was regarded favorably by the congre- |
gation generally, but an influential and | I

wealthy group objected so him, He sald
he lost an honorable life position and |
therefore was entitled to damages. I

The defendants in answer set up that |
Dr. Baird's wife, Claran J. Balrd, di-
vorced him In 1919 In Oklahoma on the
grounds af cruelty and that {n that suit |
he wis charged with conduct unbocom-
ing a clergyman. Dr. Baird, according
to the papers filed, denied his &lfe's
charges, but did not appear to defeml
himself against them.

Part of the evidence yesterday con-

I COATS —WRAPS & CAPES OF FUR & CLOTH “

George H. Bannister, clerk of the vestr ‘

N. Y. PILOT IS SECOND
IN TRADE PLANE RACE

H. Greer. In a letter to the Bishop,

raee for commerclal planea at
1818, Mr, Bannister stuted

and $3,000 first money In the
ternational aerv congress whic

thut the vestry had passed a resolutlon e - | here  Saturday. White scorea 4,604
to call Dr. Balrd, | polnts, :
Bishop Greer replied that he could not | Max Go‘,dnough Scores 4'640 ™

. A Miax Goodnou of New York, wlo
POII'“S m Nebmka. | pllnted a plane g:med by John Larsen,
donor of the trophy, won second monoy,
$2,000, scoring 4,640 points, and Edd'a
Stlnson, plleting snother Larsen planc,
was third, with 4,212 points. He won
$1000 prize money.

OMAHA, Nov. 7.—E. F. White, Tulea, |
pliot of & plans owned by C. B. White- |
muin of Tulsa, to-night was ofMclally an-
nounced winner of the Larscn trephy

depends that Dr. Balrd (s not sutisfa -
tory to them.*
The trinl iz belng continued.

Open All Day To-Day-—9 a. m. to 5:30 p. m.

FRANKLIN SIMON SMEN’S SHOPS

Each of Our Men's Shops Has Separate
Entrances on 38th and 37th Streets

Men’s Election Day Offerings
In Which Prices Have Worked .
Down To Where There’s No
Need To Get Worked Up! .

HE downward trend in prices is becoming old- |

fashioned. Slump seems to be the proper word.
As proof of this, we present with our Election ‘Day
Offerings, the prices which prevailed a year ago for,
the same grade of merchandise. No man can con-
template the great disparity between these figures
without feeling that pricesarescraping bottomat last!

Men’s Hand -Tailored Winter Overcoats
Modelsand fabrics for every conceivable occasion
Same ‘grade of overcoats last year were $75

$50

Men’s Hand-Tailored Business Suits
Singled or doubled, in strictly custom fabrics
Same grade of suits last year were $75

$50

Men’s High or Low, Black or Tan Shoes
New models, heavy or medium, and fine quality
Same grade of shoes last year $12.00 and $14.00

$6.50

Men’s Genuine Imported Irish Linen Collars
Wings, straights, and folds of superb quality
A 60c collar last year A 60c collar this!

35(:

FIVE SPECIAL ECONOMY PLANKS
IN OUR ELECTION DAY PLATFORM!

Silk Knitted Scarfs . . . i
Imported Wool Golf Jackets :
Men's Blanket Robes . . . . .
Shirts of Imported Madras or Oxford
Grey Mocha Gloves .

—

4 to 16 WEsT 38TH STREET
§-9 WEsT 3774 STREET—STREET LEVEL

-




